


Broad Policy Options to Address Retailer Density

Licensing : Zoning



Zoning laws may govern both the physical
nature of buildings (size, height, location on
a lot) and the way buildings may be used in
a particular areaq.

Zoning laws often divide cities into different
areas (residential, commercial, and
industrial) and limit the kinds of uses
(housing, shops, factories) that are allowed
in each zone.

“Conditional use permits” give lawmakers
the ability to decide what is permitted and
what is prohibited in a zone.

Zoning ordinances are generally used to
keep incompatible uses of land apart from
one another. And when used in
conjunction with conditional use permits,
zoning can accomplish results like licensing.



Patterson Zoning
Amendment

This policy is not ideal because
it does not clarify whether
businesses will be
grandfathered into this policy

SECTION TWO: § 154-30.A “Permitted principal uses” is hereby AMENDED as follows:

A. Individual retail stores and personal service establishments not exceeding 20,000 square feet
or, buildings or sites which may contain two or more retail or service operations not exceeding
50,000 square feet in total, but excluding the dispensing or sales of tobacco or vape products within
the area defined as the Patteson Hamlet. [Amended 8-11-2021 by L.L. No. 2-2021; _ - - by

L.L. No. 1-2024] o

A. Individual retail stores and personal service establishments not exceeding 20,000 square feet
or, buildings or sites which may contain two or more retail or service operations not exceeding
50,000 square feet in total, but excluding the dispensing or sales of tobacco or vape products along
Front Street, or along Route 311 for a distance of 2500 feet from the intersection of Front Street.
[Amended 8-11-2021 by L.L. No. 2-2021; - - by L.L. No. 1-2024]

A. Individual retail stores and personal service establishments not exceeding 20,000 square feet
or, buildings or sites which may contain two or more retail or service operations not exceeding
50,000 square feet in total excepting that: [Amended 8-11-2021 by L.L. No. 2-2021]

1) Stores where 50% or more of their sales are tobacco or vape products or both shall
not be permitted in the GB Zoning District. [Added __ - - by L.L. No.__-2024



 Amended their local laws to prohibit “smoke
shops”

* Smoke shops are defined as “premises
exclusively or primarily dedicated to the sale,
distribution, display.... of smoke shop products”

Town of * This policy excludes grocery stores,

S h supermarkets, convenience stores, or any store
outheast that sells these products

Zomng * While this policy is not illegal, it is not ideal. It

Amendmenf fails to establish why smoke shops are more of a

threat to public health versus other tobacco
retailers. Smoke shops could argue that they are
being unfairly targeted since other businesses
that sell tobacco products are not being
regulated by this law. /
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e State and many local governments have the authority to
require tobacco retailers to obtain a license from the

government.

* Governments can put conditions on the sale of tobacco setting

limits on the location, number of store, and products sold

Lice n si n g e Retailers who do not comply can face fines and other

consequences, including having their “privilege” to sell

tobacco suspended or revoked.

* Through alocal license, a local government may set
consequences for violations of federal, state, or local law by

stores in their community

* Licensing fees may be used to fund the implementation and

enforcement of a tobacco retail licensing system



* In 2015, the city imposed a local licensing
requirement for retailers selling cigarettes, cigars, e-
cigarettes, and other tobacco-related products.

* Eligibility is determined by City Clerk and violations
are enforced by Police Department; Fire

Exa m Ple: Department is permitted to inspect.
City of

* |If owners refuse an inspection, the city can get a
search warrant.

Newbu rg h * |t bans tobacco sales within 1,000 feet of a school’s
property line
e Reduces overall number of outlets by issuing only
ONE new license for every two non-renewed or
revoked
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* In 2015, Ulster County adopted a Local Law
that requires all businesses who sell, or who
wish to sell, any form of tobacco products to
obtain a County license

* No new licenses may be granted to a
tobacco retailer located within 1000' of any
K-12 school in Ulster County

* In addition to the local law, the county
provided training materials to retailers to ,
ensure the local, state, and federal laws are
being adhered to /
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Comprehensive
Tobacco Retailer
Licensing: Model Policy

Developed by the Public Health Law
Center. It contains:

* Definitions
* Sample language
* Public Health Justifications

* Procedure, enforcement, and
violation guidance
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COMPREHENSIVE TOBACCO
RETAILER LICENSING

Model Ordinance
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This Comprehensive Tobacco Retailer Licensing Ordinance

was prepared to assist New York municipalities and counties
interested in establishing or strengthening a local commercial
tobacco' retailer licensing (“TRL’) program and further regulating
the tobacco retail environment.

Communities adopt TRL laws to ensure compliance with local business standards, reduce youth
access to tobacco products, limit the negative public health and equity impacts associated with
tobacco use, and enforce local, state, and federal tobacco control laws.



How POW’R Can
Assist

« Model Policies

« Sample Policies from towns with
similar demographics and goals

 Technical assistance

« Connect you with the Public
Health Law Center

Email; Molly.Fronco@lung.org
Phone: 914-407-2317
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AGAINST TOBACCO
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